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Claim Rejections - 35 USC § 102 



1 . The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21 (2) of such treaty in the English language. 

2. Claims 1,4-6, 9-10 and 13 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Kumada (US. 6829058). 

Regarding claim 1, Kumada disclose an image processing apparatus (fig. 3, 
col. 4, lines 37-40), comprising: 

a storage device (32) to store at least two color information files having 
contents different from each other (fig. 3, col. 4, lines 52-58); 

selecting means (network 1) for selecting one of said at least two color 
information files according to brightness of image data (fig. 6, col. 5, lines 26-35; 
figs. 7-9, col. 6, lines 24-49); and 

sending means (server 3) for externally sending said selected color 
information file by attaching said file to said image data (figs. 7-9, col. 6, lines 44- 
53). 
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Regarding claim 4, Kumada disclose the image processing apparatus 
according to claim. 1 , further comprising color information creating means for 
creating said at least two color information files (fig. 24, col. 12, lines 26-39). 

Regarding claim 5, Kumada disclose the image processing apparatus 
according to claim 1, further comprising reading means for reading an original to 
generate said image data (fig. 27, col. 13, lines 8-11). 

Regarding claim 6, Kumada disclose an image processing program (col. 
19, lines 1-43) to cause a computer to execute processing comprising the steps 
of: 

selecting one of at least two color information files having contents different 
from each other, according to brightness of image data (fig. 6, col. 5, lines 26-35; 
figs. 7-9, col. 6, lines 24-49); and 

externally sending said selected color information file by attaching said file to 
said image data (figs. 7-9, col. 6, lines 44-53). 

Regarding claim 9, Kumada disclose the image processing program 
according to claim 6, wherein said processing further comprises the step of 
creating said at least two color information files for storage in a storage device 
(fig. 24, col. 12, lines 26-39). 
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Regarding claim 10, Kumada disclose an image processing method (fig. 3, 
col. 4, lines 37-40), comprising the steps of: 

selecting one of at least two color information files having contents different 
from each other, according to brightness of image data (fig. 6, col. 5, lines 26-35; 
figs. 7-9, col. 6, lines 24-49);; and 

externally sending said selected color information file by attaching said file to 
said image data (figs. 7-9, col. 6, lines 44-53). 

Regarding claim 13, Kumada disclose the image processing method according 
to claim 10, further comprising the step of creating said at least two color 
information files for storage in a storage device (32) (fig. 24, col. 12, lines 26-39). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for 

all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

4. Claims 2, 7, and 1 1 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Kumada (US. 6829058) in view of Shu (US. 5517335) 

Regarding claim 2, Kumada discloses the image processing apparatus 
according to claim 1 . 
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Kumada do not disclose wherein said selecting means determines the 
brightness of said image data based on a number of bright pixels having 
luminance brighter than a prescribed luminance value and a number of dark 
pixels having luminance darker than said prescribed luminance value. 

Shu disclose wherein said selecting means determines the brightness of 
said image data based on a number of bright pixels having luminance brighter 
than a prescribed luminance value and a number of dark pixels having luminance 
darker than said prescribed luminance value (Figs. 4a-c, col. 6, lines 1-37). 

It would have been obvious to one skilled in the art at the time of the invention 
to modify Kumada wherein the pixel hue and saturation value are determined for 
providing a user with the closest color reproduction possible avoiding image data 
artifacts. 

Regarding claim 7, Kumada discloses the image processing program 
according to claim 6. 

Kumada do not disclose wherein said selecting means determines the 
brightness of said image data based on a number of bright pixels having 
luminance brighter than a prescribed luminance value and a number of dark 
pixels having luminance darker than said prescribed luminance value. 

Shu disclose wherein said selecting means determines the brightness of 
said image data based on a number of bright pixels having luminance brighter 
than a prescribed luminance value and a number of dark pixels having luminance 
darker than said prescribed luminance value (Figs. 4a-c, col. 6, lines 1-37). 
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It would have been obvious to one skilled in the art at the time of the invention 
to modify Kumada wherein the pixel hue and saturation value are determined for 
providing a user with the closest color reproduction possible avoiding image data 
artifacts. 

Regarding claim 11, Kumada discloses the image processing method 
according to claim 10. 

Kumada do not disclose wherein said selecting means determines the 
brightness of said image data based on a number of bright pixels having 
luminance brighter than a prescribed luminance value and a number of dark 
pixels having luminance darker than said prescribed luminance value. 

Shu disclose wherein said selecting means determines the brightness of 
said image data based on a number of bright pixels having luminance brighter 
than a prescribed luminance value and a number of dark pixels having luminance 
darker than said prescribed luminance value (Figs. 4a-c, col. 6, lines 1-37). 

It would have been obvious to one skilled in the art at the time of the invention 
to modify Kumada wherein the pixel hue and saturation value are determined for 
providing a user with the closest color reproduction possible avoiding image data 
artifacts. 
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Allowable Subject Matter 




1 . Claims 3, 8 and Jfi are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

Conclusion 

1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Newman (US. 6603483), Kumada etal. (US. 6643029), 
and Takaoka (US. 6693718) are cited to show related art with respect to device 
color profiles via a processing network. 



Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Tia A Carter whose telephone number is 703 
- 306-5433. The examiner can normally be reached on M-F (7:00-3:30). 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Kimberly A Williams can be reached on 703-305-4863. 
The fax phone number for the organization where this application or proceeding 
is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 



Tia A Carter 
Examiner 
Art Unit 2626 
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